UNI TED STATES GOVERNMENT
BEFORE THE NATI ONAL LABOR RELATI ONS BOARD
Regi on 21

PETROCHEM | NSULATI ON, | NC.

Enpl oyer

and Case 21-RC-20619

| NTERNATI ONAL ASSCCI ATI ON OF HEAT &
FROST | NSULATORS & ASBESTOS
WORKERS, LOCAL NO. 5, AFL-CIO

Petitioner

REPORT ON OBJECTI ONS
AND
ORDER DI RECTI NG HEARI NG
AND
NOTI CE OF HEARI NG

This Report?! contains ny conclusions regarding the
Petitioner's objections to the election conducted on June 27,
2003, anong the enpl oyees of the Enployer, in the unit agreed
appropriate for the purposes of collective bargaining.? The
Petitioner's objections allege that the Enpl oyer provided the
Petitioner with an inaccurate and inconplete Excelsior list; the
Enmpl oyer threatened enployees with |loss of their jobs, |oss of
benefits, denotion and nore onerous working conditions if they

1 This report has been prepared under Section 102.69 of the Board's Rul es and
Regul ati ons, Series 8, as amended.

2 The unit is conposed of: Al full-time and regular part-tinme enpl oyees,

i ncludi ng forenmen, |eadnmen, nechanics, skilled hel pers, helpers, skilled

| aborers, |aborers, warehouse enpl oyees, insulators, truck drivers,
fabricators, equi pnent operators, sheet nmetal workers, ironworkers,
fireproofers, painters, scaffold builders, refractory installers, carpenters,
wel ders, steam and electrical tracers enployed by the Enployer at its
facility located at 19010 South Al aneda Street, Rancho Domi nguez, California;
excluding all other enployees, office clerical enployees, professiona

enpl oyees, guards and supervisors as defined in the Act.



voted for the Petitioner; the Incunbent Union threatened?

enpl oyees with loss of their jobs, |loss of benefits, denotion
and nore onerous working conditions if they voted for the
Petitioner; the Incunmbent Union m srepresented itself as being
part of the AFL-CI O, and by the above and ot her conduct, the
Enpl oyer and the | ncunbent Union, has interfered with, coerced,
and restrained enpl oyees in the exercise of their Section 7
rights, and has interfered with their ability to exercise a free
and reasoned choice in the election.

Procedural History

Pursuant to a Stipul ated El ecti on Agreenent approved
on May 9, 2003, an election was conducted as a partial mai
ball ot and with two manual polling sites. The payroll period
for eligibility was May 4, 2003. In addition, eligible were
t hose enpl oyees in the unit who had been enployed for a total of
30 working days or nore within the 12 nonths i nmedi ately
preceding the eligibility date, or who had sone enpl oynment in
t hat period and had been enpl oyed 45 worki ng days or nmore within
the 24-nmonths period i medi ately preceding the eligibility date
for the election, and who had not been term nated for cause or
quit voluntarily prior to the conpletion of the last job for
which they were enployed. The Enpl oyer is engaged in the
construction industry.

The tally of ballots served on the parties at the
concl usion of the election showed that of approximtely 148
eligible voters, 14 cast ballots for the Petitioner, 71 cast
ballots for the Incunmbent Union, none case ballots against the
| ncunbent Union and the Petitioner. There were 14 void ballots
and 16 chall enged ballots. The chall enged ball ots were not
sufficient in nunber to interfere with the results of the
el ecti on.

The Petitioner filed tinely objections to all eged
el ection interference occurring between the petition filing date
of April 25, 2003, and the date of the election. The
Petitioner's objections, a copy of which is attached hereto as
Attachment A, were tinely served upon the Enployer and the
| nt ervenor.

3 International Union of Petroleum and Industrial Workers is the |ncunbent
Uni on and Intervenor in these proceedings.



The Objections

Regardi ng Qbjection No. 1, the Petitioner alleges that
t he Enpl oyer provided it with an inaccurate and inconplete
Excelsior list. In support of its contention, the Petitioner
asserts that there were at |east 32 inaccurate or outdated
addresses on the eligibility list, and that there were a nunber
of om ssions.

As to Objections No. 2, the Petitioner contends that
enpl oyees received canpaign literature fromthe Enpl oyer
i ncl udi ng a nmenorandum dat ed June 3, 2003 suggesting that voting
for the Petitioner would result in | ower wages for enployees.

Wth regard to Objection No. 3, the Petitioner alleges
t hat enpl oyees received canpaign literature fromthe Intervenor
stating that if enployees voted to be represented by the
Petitioner, they would no | onger be enpl oyees of the Enployer.

As to Objection No. 4, the Petitioner contends that
the Intervenor m srepresented itself as an AFL-CIO affiliate at
a time when the AFL-CI O mai ntained that there was no such
affiliation.

Regardi ng Qbjection No. 5, the Petitioner alleges that
by the above and ot her conduct, the Enpl oyer and the |Incunbent
Union, has interfered with, coerced, and restrai ned enpl oyees in
the exercise of their Section 7 rights, and has interfered with
their ability to exercise a free and reasoned choice in the
el ecti on.

The Enpl oyer and the I ncunbent Union deny that they
engaged i n any objectionable conduct.

Concl usi on

In view of the conflicting positions of the parties
and the substantial material, factual and |egal issues raised by
t he above-noted objections, | conclude that the Petitioner’s
Union's Objection Nos. 1 through 5 can best be resolved by a
hearing. Accordingly, pursuant to Section 102.69(d) of the
Board's Rul es and Regul ations, Series 8, as anended, | shall
direct a hearing on Petitioner's Objections Nos. 1 through 5.

| T 1 S HEREBY ORDERED t hat the Hearing O ficer
desi gnated for the purpose of conducting such hearing shal



prepare and cause to be served upon the parties a report
containing the resolution of the credibility of w tnesses,
findings of facts, and recommendations to the Board as to the
di sposition of Petitioner's Objection Nos. 1, 2, 3, 4, and 5.
The provisions of Section 102.69 of the Rules shall govern with
respect to the filing of exceptions or an answering brief on the
exceptions to the Hearing Officer's report.*

NOTI CE OF HEARI NG

PLEASE TAKE NOTI CE that, on the 1lst day of August,
2003, and such consecutive days thereafter until concluded, at
9 a.m, PDT, in Hearing Room 902, Ninth Floor, 888 South
Figueroa Street, Los Angeles, California, a hearing be conducted
for the purposes set forth in the above Order, at which tine and
pl ace the parties will have the opportunity to appear in person,
or otherw se, and give testinony.

DATED at Los Angeles, California, this 22" day of
July, 2003.

/s/Victoria E. Aguayo

Victoria E. Aguayo

Regi onal Director, Region 21
Nati onal Labor Rel ati ons Board

4 This direction of hearing is subject to special permission to appeal in
accordance with Section 102.69(i)(1) and Section 102.64 of the Board's Rules
and Regul ations, Series 8, as anmended.



